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licensee sball maintain test points as required by
federal law and shall allow the County to have
aa=ess to those test points upon reasonable notice
and at intervals not more frequently than re­
quired by federal law, exeepe; for good and sub­
stanga] cause Ihown.
(Ord. No. 90-'18, § ~ '1.2-(.9()

Bec. SAA-4L Benfce reqafremeDts; equIp­
ment for the heariDgfmpafrecL

A ll.censee 8haJ.l make availeble to ita inlb­
sc:riberI equipmenteapableofdemdingdosedcir­
cuit captioDing infonn8tfon for the beariDg im­
paired. An additional resscmab1e eharge for any
sudl equipment may be tmposeel
(Ord. No. 90-'18, § ~ '1-24-90)

Sec. SAA-42. Standbypower.

The licensee sbaJl memtein equipment capable
ofprovidiDgltandbypowerforheadeDd, tnnsmis­
sioD aDd tZ1mk amplifiers for a minimum of one
(1) hour.
(Ord. No. 9G-'18, § 1, '1-2(.90)

Sec. SAA-43. Notice ofchange in services.

The JiceDsee shaD, to the ezteDt possible, send
writtenDOticeto theCcnmtyManagerandallsub­
scribers at; least tbflty (80) c1a;vs prior to rear­
ranging, replecing, removiugarretfedDgaervfces.
To the ateDt prior DOtice is not po8Iib1e, the lic­
ensee will provide DOtice ofsuch a chsDge within
a reuon8b]e Amount of time.
(Ord. No. 90-'18, § ~ '1.24(90)

Sec. SAAe«. Lock«lt devices.

The JiceDIee Iball make anfJ"'1e, to 8D1' resi­
dential 811bacriber 80 requeatIDg, a cCparental
guidance" or"lock-out"de9JcewhJchshallpermit
the BUbsc:riber, at lUa or her optkm, to eliminp.te
the audio and~ aapecC:s from 8D7 Mennel
napeJoD. AneMitfmvt1 neMMblechargef'orany
IUCh device may be imposed.
COrd. No. 9G-'18, § 1, '1-~0)

Bec. SAA-45. AlB switch.

The Jicemee 8haU make available. to 8D7 resi·
dentialsubscribersorequesting, an input selector

Sllpp. No. 1

orNB switch permittingconversion from cable to
antenna reception. An additional reasonable
charge for any such device may be imposed.
(Ord. No. 90-78, § 1,7-24-90)

See. BAA-46. Leased access channels.

A licensee must provide commercial or leased
access chennels to the ez:tent requiredby State or
federal laws.
(Qrd. No. 9().7S, § 1,7-24-90)

See. 8AA..('1. Emel'!GcY override ,facUlties.

Licensee shall install and maintain an audio
override capacity capable of remote operation on
all channels for transmission of emergency mes­
sages and alerts. In the ease ofany emergency or
disaster, as determined by the County, licensees
shal.4 upon request ofthe County, make the 0ver­

ride capacity available to the County without
charge for use during emergenq or disaster pe­
riods. Uoensee8baIlfDstallandmaiDtafn &Demel"

gencytezt orc1osed~overdde capability
when avsilable at a cost not to Eaaed the then
cost of a new audio override similar to licensee's
existing audio overrlde.
(Ord. No. 9()''18, § 1, 7-24-90; Ord. No. 92-97, § '1,
9-16-92)

Sec. SAA-48. Service to pubUo bufldfnp.

W'ltbin a reasonsblesmountqfUme.butat1east
within ninety (90) dqs foDowing'the request, a
licensee shallbe required to providebasicserrice,
with converter or other n.eceuar,y ~ment,
without installatio11 or mont.lJq cbarp to build·
ings within the County; provided that each bufJd.
inp are passed by aDd within five lnmdreci (600) .
feet of the licensee'. ezietlng diatributicm 8)'Item
end are owned by the County or occupied by a
governmental entity for predominen~educa­
tional or govemmentsl use. including public
scbooIs and oth8r local taxsuppartede1emeDtar.Y,
secondary and co11ep level fnstltutf.ou. The lic­
enseemaycharge for aenice to thatportionofthe
building used primarib- for reeidenti.... purpoeee.
Suchbasic service sballbe providedbyme8D8 ora
single drop extending to the facility. Buch single
drop may be interDalq ezteDded b7 the govern­
mental entity without cost to, or responsibility of
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the licensee., subject to the eondition that all such
internal distribution shall meet all FCC require­
ments reIatiw to sigDalleeksp.Attherequestof
the County, the licea8ee 8ha1l fDste11 the ~.
tlonal senice outlets in such &cilitiee aDd 8ball
charge 0DJ,y ita tfme aDd metaial COItB far such
fnstsJlatiaDL At the nqaeIt~6e CoaDt7, the
liceDsee lIball afw¥J 1m cJiItrihatifGD~ to
IIel'9'8 auc:h bnfldmplOClltecl mare thaD fift hun­
dred (500) feet tram tile Ucea:lel'. exildngcUml·
butfanlj6tem.Ia'-ci:tc,idi"8,.,.,tbePfem­
meDtentityOWlliDgorOlDJP1iDgtbebnfJding8ball·
reimburse the licemee for the time aDd material
costa iDcurredineztsndingthedistributioDayatem
to within five hUDdrecl (600) feet of the bui1cUng.
The licenseeabaIll'ellUliD responsible forancosts
for the five h1mdred (&00) feef; mVacent to the
buDding. 'lbCoanty8haJ1IIOtrequfrepenDitfees
for such instalJatfDDs. ~ ued in tbfa sectlon
SAA-48, the term "baafc88l"rice" ahs1lfDdude all
chanuele ezceptpremiuiII cbmmeJs 80ld GIl a.per­
channel or~ basis.
(Ord.. No. 9Q.?3,ll, 1.2(..8(); Ord. No. 92-97, § 8,
9-15-92)

Sec. SAA-49. CoIDd:)' CO"udllillcatlazuJ facIli.
ties.

WIth regard to 1UIdergroaDcl CODItnrctiIAm, the
IiceDsee shall provide aDd fDstaD. in a common
trench with its faeilities, CountyseniceI conduit
as specifiedby the County. Priorto iDstaUeti01l of
any fiber optic cah1e, the IiceaIee shallDatifI the
Count,y of ita intetfoa aDd, at the OuaDt,y'a re­
quest, the Jiceuee sba1l providead IDIfa1l such
additional fiber optic straDda or cable as the .
Count,yspecifies faritaue. The eddWmwJ cast to
the IiceDsee willbebameby the CJoaDt7. '1'be lic­
enseewill.berequheclto meiDt.ein the Comity
equipmeat aDd fadlW.
(OM. No. 90.18, f 1, 1.24-90) ·1

Bec. SAA-GO. PahJfc,eclucatlcmalandgovem.
ment access obBDDeJs.

(a) The licensee sba1l provide and maintain at
Ieastone (1)~desfgn8tedaDd1JODOOi,,,n,er..
c:ial public accese ch8J11'81 anileble on a fi11rt.

. come, nondiscri.minatory basis.

Supp. No.1

(b) The licensee shaI1 provide and maintain,
without charge, at least four (4) specieU~ desig.
natededuc:atfonalsccesschennels for useaDd pro­
grammfngby Jocal tax supporteded~ au·
thorities intheelement8ry, secondaz7andcolIege
1eftl fields, as we1188 iD.stz'actIoul teJeriIIaD for
adults. 'rwo (2) such chnnelilball be made 1m.
medi~ aafllb1e from the Uceuee. crbe other
cb1uuelslbaJl be madeaniJaNe upon a det.ermi.
natfon by the 0cnmt.Y MaD...that the need far
addWcme1 educetfoneJ ch'DMle ciItL 'l'he Jio.
enseesbeJlprovide suchrequiredchennellwithin
Dinety(90).ofnoti1icetiouo£theCountyMan·
ager's determiDation.

(c) The licensee shall provide and meiUta;n,
without charge. at least ODe (1.) specie~ desig.
natedgovenmumtacceacbeme1 for DadeCoanty
government use and programmiDg.

(d) At. thosetimesegmentac1uriDgwhfchDD sig.
nals are tnuuaDittec1 over public, eclacet.fonal or
goVemmentaccesscbannels, tbe1fceDsee.....uti·
1izesuch eh"!'M1lCor8D1pwposeccmsfstetwith
the provisions of·tbis chapter.

(e) The licxmsee &ball endeavor to prcrride that
the signalofeach chennel required in thfa ledion
be received at a designeted place 011 the aabacrib­
er's Mannel eelector as prescribedby the CoaDty
Manager, whichshallbe1DliformCor fJWII!Y CATV
system in the County insofar 88 technology per­
mits.

(f) TheUceaaeeshaD.contributemsfd1fngfuDds
to the capital coetI for the edw:atlDDeJ and gov.
ernment MCe88 m"""ele proridecl far in tbIa lee>
tton. CJhe tot8l ccmtdbutIon ofa1llhB11ed 0pera­
tors shall be DO men thaD cme-haJt 4t the total
capital cost ezpeudedby the Ocnmt.vadsbeJlnot
«meed My cmta ($0.&0) per 811bIcriber per",ar.
'Ihe licensee CODtribu.tiaD shaJ1be the pelcmtage
of capital costB equal to the JfceDI_ wefpted
pro rata shere ofallDade Count.Yeeble teJeviakm
subscribers. C8p1ta1 costB meeDS the COlt of par­
Metring and rep1sclng equipment and fsdlW. of
suchclwmeJs 88 reBected in their oftidel gowrn.
ment budgets.

(1) On October 16th ofeach year, the CouDty
Managerehall notifytheUcenaeeofitacsp­
ita! cost contributionand the method ofcal·
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cula.tion. The licensee's share shall be de­
termined based upon the reports J;eqUired
*aCe filed~1heCountyl()Il July 25th of
thatyear.~e gQVerDment budget utilized
8hallbt thatbudgetinoperation«t the time
-of the notice.

(2) The capital cost contdbutiaD 1Iball be due
withinDJety.)ds;ysfdUewiDg the Dati·
licatiDn. .

(3) P8\Y1Uent of capital costs shall not be con·
strued as aIicense fee and cannot be taken
88 a credit against the license fee require­
ments of this chapter.

(4) Pqment under protest of the capital cost
contribution shall be a prerequisite to con·
testingthe amount ofthe capital costs con·
tribution pursuant to this chapter.

(g) If, during the course of the license, the
CouDt.1 Manager det.ermineI that NlditfonaJ ac>
cess m·nnel 0Ip8c:ity fa Deeded, the C01mtyMan­
ager In8lY request addifiona] cbannell upon the
same terms 81 prov1cJed fD tbfs eectfcm and such
request ehaJ1 not be~ denied buecI
uponsa.ch factors 88 (1) msnDel~ (2) com·
m.unit.Yneed; (3) mnnbel' ofacceiacbmmels avail·
abJefncamparab]eCQIJIJDunftfes; (4) technologiesl
feam1JfJity; (5) the then usage of eristfng access
cbanneJa; and all other relevant fac::tcn..
(Ord. No. 90-73, § 1, 7.24-90; OM. No. 92-97 § 9
9-15-92) . ' ,

Sec. 8AA-5L Interconnection of cable sys.
tems.

(a) AJicenseeaballlntercolmecttheaccesschan.
neJa ofthecahJeaylltemwith~oranothercsble
systems in coDtigaous lUijacent area, upon the
directlveofthe Co1mt7Manager. InteramnectIon
ofcable I1Bf;emI Jn81' be done bydirect cable con·
nection, microwave link, satsJlita or other appr0­
priate method. The Count.Y 8haJ1~ direct inter­
connection except under c:ircamstances where it
can be reasoDahly accomplished without undue
burden or exlXSive cost.

(b) Upon receiving the directive of the County
Manager to interconnect, a licensee 8bal1 imme­
diately initiate negotiations with the other af·
fected cable system or systems in order that all

costs may be shared equaliyamongcable systems
for both conStruction and operation of the inter·
connection link.

(cJ A licensee maybegrantedreasonable exten·
sions of time to interconnect or the Counf(y may
rescind it& order to iDtercouDect upon petition by
theliceDsee to theCoant,y. '!'beCounf;ylhallgrant
said request ifit fi.adI that a JiceD88e baa neaoU·
&ted in goodfaith_baafailedtoobtaineDagree-
ment from d:1e c:aD1esystemor syatema of the pr0­

posed interconnection or that the cost of the
interconnection would cause an umeeeonable or
unacceptable increase in subscriber rates.

(d) A liceasee sba11 cooperate with any inter­
connection cmpozstioD, regional intercoanection
authority or other County, State and federal reg.
ulatoIy agency which may be hereafter estab­
lished for the purpose of regnJs«iag, fiMMag,
otherwise providing for the interccnmection of
cable systems beyond the boundaries of the
County.

t

(e) In the event it becomes necesl'E7, the lic­
ensee shaIlmakareaJO!lsb1eelforta to easure~
interconnect needed for the simultaneous redis­
tribution of the access channels provided for in
this lioease.~ cama"Qll C08fa eaocietM -.ith
this iaten=mec:tioa shaD.be s1unclamoagaJlU·
censed operators based on their respective
weighted pro rata &bare ofall Dade County sub­
scribers.
(Ord.. No. 90-78, § 1., 7·24-90)·

Sec. SMoG!. Records andreportlDgrequlre­
meats; access to records.

The Counf(y shallhave access, atanreescmshte
hours, to books, recDl"d8, maps, pl8D8, comzaaa,
engineeriDg, 8COOImtSng, fiasadi), etatfltica1, sub­
scriber and service recorda reIsHng to the pr0p­

erty and operation of the liceDsee'. Dade Cowity
system and to such other recorda 88 m.Il7 be re­
quired by the County to perform ita regulatory
responsihitities under this chapter and the c:alcu.
lation of gross revenues used to compute 1JceaIe
fees. Such recorda shall be made avaoebJe upon
reasonable notice at the licensee'. local 'Dade
County oftice. If the liceueee 8bal1 fail to obtain
books or records DOt kept in the local office, aDdif
the County shall determine that an enmia.tion

Supp. No.1 1090
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(al Under normal opmatiDgconditions, each of
the followiDgfoar (4:) stsndardswillbemetDO lea
than ninety.five (95) percentofthe time meaaured
on an annual basis based upon the precedirg four
(4) quarters.

(1) Standard inst;allaQons will be performed
withinsevea('l)b'l!sjn..~afteranorder
bas been placed; provided the 1iceD8ee has
been able to obtain any necessary' ease­
ments or other ecmsents r.eceB8817 to cam·
plete the inst:81Jations. "Stsrdard" irstal·
lations are up to one hundred twenty.five
(125) feet from the ezisting distribution
system.

Sec. BAA-58. InstallatloDS, outages and ser­
vice caIIs.

phones for supplemental hours on weekdays and/or
weekends.

(d) Under normal operating conditions, tele­
phone answer time by a customer service repre­
sentative, including WRit time, and the time re­
quired to transfer the call, shall not eaaoeed thirty
(30) second&. Ucensees that utmze avtmnsted an­
sweringanddistributirgequipmeDtwill1imitthe
number of routine rings to Cour (4:) or Cewer. Lic­
ensees not umlanf automated eqnipmeat ehaJl
make every effort to answer Incoming cslIs as
prompt1y as the aut4mlted syatem& Percent of
abandoned telephone calla out of tot8l cslIs re­
ceived shall not exceed ten (10) percent, average.
Tliese standards sha1l be met DO less than ninety
(90) percent of the time measured on a annual
basis based upon the most recent four (4:) quar­
ters.

(e) Under normaloperatirgconditioDS, the c:wr
tomerwill receive a busysigna1less thantbl'ee(8)
percent of the total time that the liceDsee'. oflice
is open for business.

(0 Customer senice center and bD1 pqmeDt
locations will be open for trsnurtfcms Irfordq
throughFriciqdurirgrormalm,ldr..hours.Ad­
ditiODsI]y, based on connmmfty needs, the J»
ensee will schedule aupp1ementel boars on week­
dqs and/or weekend. duringwhich these certer8
will be open 88 reeded.
(Ord:. No. 90-73, § 1. 7-24(90) •

1092

shall be made available to the County at the lic­
ensee's Dade County office.
(Ord. No. 9Q.73, § 1, 7·24-90)

Sec. SAA-G6. Addltlcmal reports.

(a) A liceasee Iba1l notifythe Ccnmtyupon any
purcbaIe ofa SMATV QIItem loc8ted within the
1lceDIee'. priority 8errice area.

(b) CopiesofaU petitioas, applications aDdcam­
m1micetions submittedbythe liceD8ee to the Fed­
eral ComimmieetiODS Commiujon or any other
federal or State regulator.y mrnmiqjm or ageDCy

baviDg juri.sctid;fon in respect to mrrmstten af·
fecting CAN operationa authorized pu1'8WIDt to
a IiceDse granted under this ordfntlMfll shall also
be 8"bmitted simultaneously to the County Man­
ager or his designee.

(d The liceasee aball prepare aDd famish to
the CouDt7. at times ad in the form preec:ribed
by the County. such additional repozts with re­
spect to its openltUm.. in the diacretton of the
CoaDtyJlans8W. whfcharereIIJmIeblynecesBlry
for the edmmiatrati.aDofthis chapter.
(Ord. No. ~Fa;::I~~*lr----

SAA-G'1. Coll8lllller protection provi.
sloDa; office and telephone
avsfJeJdJUy.

(a) The IhaJI msintsfn aD.

the Co1mt.Ythat is adopen to
the pablic during ell normal boldr..hours. The
office shall be opened when the .licen.see com­
mences construction.

(b) Each licensee sbal1 msfntair a teJepboDe
.ystaD with a JJUblid7liated telepbone mnnber.
1be telephone .ystem sbalI be edeqaaWy staffed
aDdemploya sufticieDtmnnberoftelepbone lines
to allow reasonable accea by subseribers and
members of the pub1ic, and sha1l be 80 openfr.ed
that complaints and requeetII Cor lepain JD.q be
receivedat anytime tweuty-roar (24) boars a day,
each day of the year.

(d Krowledgeshle, qns1ifjed CCJIDp81J71i!plesen­
tatheI will be avajJMle to respond to customer
telephone inquiriea Monday through Friday
dmingrormallmsinessboarLAc1c1itfon81V.based
on community needs, licensees will staff tele-
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(2) Excluding those sitnstions beyond the con·
t:'ol of the liceDsee. the IiceDSee will re­
spondtoservicehttet1aptiDD8~and
in no event 1ater thaD twenty-four (24:)
hoar&. Other service pmblems will be reo
spollded to w1thfD tb!rt7..mx (86) h01I1'8
dariDg the DOl'JIIa1 work week.

(3) 'Ihe~I"(;".ltwiDdawaltemtd:helmade

amt·b1efarlD.Defiant,aervicecaDa,aDd
other fnlf;eUdem actmties will be (al
mandDc. (b) afterDooD, and (d an day
duriDc DOl'JDIIl·1mtdn.. hours. Addition­
aII7, based 011 MII1i1hm ''lY ueecIs, IiceDIees
will riedu1e aapp1emegtaJ hours during
which appointments caD be set. "

(4) Ifat..time aD iD.ftaDer or t«bnfci8T1 is
till IIlla.1ate, aDattempt;toccmtacttheeas­
tamer will be made-.8Dd the appaiDtmeIlt
reeebednJeclaa DeC!II rj ata timewbfch fa
ccmveafeDt for the ca....er•.

(b) The I....!! 8baDDOtmIa two (2) consecu­
tive semce or fnMa1Jetfcm awointaueats ICbed­
ulecl with a partIca1ar IIUhIcriber imless resched­
uled ODe QJ dq in advawce.

(c) NewdeveJapm-ta ccmtipaaa to the 1iceDB­ee·. disfrlbntIaa ..,itaD 8haIl be wired for c:able
88I"rice witbhi a nameh1e-8!IMIIIJ1t of time, but
atJeastwitIdDaaehaDdrecl tw&afai (120)"'"after
thedevelqneDtbaarerhedsev8Df;y.m.(76) per­
cent OOCUP'''C7. 10 longas theamstructiGD meets
the deDsityNqUirel .'8Ilfa ofthia chapter and pr0­

vided the IiceDSee has been able to obtain any
neeess8lY esternenf:e or other COD8eI1ts DeCe88ary
to cmnp1ete theIDfteUettaa. ThIs eectiaIllhallDOt
apply to dne1oI........ tbatereelre8.dT 881 vedby
anotJ1er P8I1 t.e1evisIoil~ provider.

(d) Each &ea8ee eba1l tDtenUmaJJy interrupt
service cmq for pod cau.- for the sqorte8t time
poseib1e. Suchmtaiuptiaaa IbaJloccurduriDgpe­
riods of mi"Immn use of the iYstan, when prac­
ticable. A wlittal Jog shall be maint8ined fer all
service interraptioas.

(e) In the event that total service to~ sub­
seriber is inteuupCled for~ (24,) or more
hours due to the faultofbIi.n!!, the liceDsee
shall provide a credit or rebate to dected sub­
scribers, upon the subsc:riber's written request,
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equal to twenty (20) percent of the monthly fees
for each twenty-four-hourperioddariDgwhich the
subsc:riber fa without service. In the eftIlt that
total service to aJUI' sabscriber is intemIpted for
six (6) ormare boa.rI, the licensee IbaIlprovide a
c:red1t or rebate to a1fected mbscriberI, upon the
suhscriber'. request. equal to one-tbirtIeth of the
mOD~bflL For PCUp0se8 ofc:omputiDgthe time
ofInterrupted total semce. the time Iha1l begin
when a complaint for fnterraptecl tofal...nce is
received by the licensee or when the 1f.ceDIee has
actual or c:onst.ructive notice or the fnterraptJan,
whicheveroccars first. NothiDgIn thfaaubIectlon
Iimit8 the 1iceDsee from appqiDg a rebate policy
more liberal than the requirements.

(f) In all sitllapoal where c:able Iel"rice is djs.
mpted to two hUDdrecl (200) or mOle aabIcribers
for a time period~ then four (4) hours, the
IiceD.see sball DOtifr the" County Mauger or his
designee immedia~.

.~ .All1ieJd employees must carr.v ideDtf6cs·
tion indicmng their employment with the Ji.c.
ensee.

(h) Upon termination of service to~ sub­
scriber, tbeJicenseeIballp~remGNanpor­
tioDB ofitI syatem. faefIitleIeDd eq1lipa..,t from
the sub8criber'8premiMluponhisrequeIt.Where
removal is impracttcaI, such 88 with buried cable
or intemel wiring, fecDities eDd equipment may
be discoDnectec1 rather than removed.
(Ord. No. 90-78, § I, 7·U.90) "

Sec. SAA-I9. CoDUmDlicatlollB, bills and re­
funds.

(a) The IiceD8e8 wili provide written int'arma·
tion in each of the following ereu at the time of
installatioD end at~ future time upon request:

(l) The products and services otTered;

(2) Prices and service optlODS;

(8) How to use the cable service;

(4) InstaJIetlon and service policies;

(6) Thelioellsee'sprocedureeforthereceiptand
resolution of customer complaint&, the Ji.c.
ensee's address and telephone number to

/
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which COmplaints may be reported. and the
hours of operation;

(6) The telephone number and address of the
County's office designeted to bancDe c8.ble
television compleints and inquiries;

(7) TheavaiJabfJityofthe Ulock-out" device re­
quired by~ chapter;

(8) TheawfJaMJftyofaDinputselector, orAlB
switch, ancl fdeDtfficatfon of those local
broadcast ltatfons not c:arried on their
system;

(9) The licerusee'." information collection and
cliac10sure ·poIicies for the protection of a
subscriber'. privacy.

The fDtarmatfon in subsections (6)-(9) above will
be provided to each sabIcriber annualQr. The lie­
~ will provide prompt notification to the
CouJJtyad to each 8ft«:ted easfmDer ofany ma­
terial chamge in any of the above.

(b) BDJs will be dear, ccmcise and UDderstand­
able.

(d Ret1md checb will be issued pr'0111pf;br, but
DO later than the earlier of forty-five (45)~ or
thecutnmer's nm1dl1fngc:,yc1e foDowiDgthe res­
olntiaDofthe~ adthel'etumofthe equlp­
ment mppUed by the 1iceDsee ifserviCe is termi­
nated.

(d) An castmnera aDd the County will receive
writtennotfficaUonam inimumofthirty(30)days
in advance of any rate or Mennel change, pr0­
vided the change is within the eontrol of the lic­
ensee.

•
(8) TheIiceImeeeba11, wfthiD seven (1) da;rI after

rec:etriDgwrittellrequestfrom the County, senda
writteD report to the Caanty with respect to any
partfcalareonsumer mmp1eint. The report to the
County Iba11 provide a faD. ezplenstion of the in­
V8"tiption, findings ad eonec:tiv8 steps taken
by the licensee.
(Ord. No. 9G-13, § 1, 1-24(90)

Sec. SAA..eG. Prlvac7fase of data.

The IfceDsee eball~with all federal and
atat:e laws regarclfng coDecting, storing and dis­
senunetfng of individual subscriber information,

and shall operate the system in a manner that
protects against invasions ofany person's privacy
and protects the privacy ofdata. services and data
signals distributed over the system.
(Ord. No. 9Q.13, § 1, 1-24-90)

Sec. BAA-6L Rates.

(al Licensee must give thirty (30) da1& prior
written notice to the County Manager and all af­
fected sub&cribers ofUJY pricing cbaDges or addi­
tional cbarges, excludiDg tempora1'y marketing
and sales discounts or offers. The licensee m.sy
reduce the price at any time.

(b) .At any time the licensee inc:rease8 the rate
for basic service within a siDgie calendar year by
more than the greater of seven ('1) percent or the
increase in the Consumer Price Index in the pre­
vious twelve (12) months, the CcJaDty Manager
mq zeqaiM the Ucensee to have aD audit per­
formed byan independent certifiedpublic 8CCOQD­

tsnt agioeed upoD by the CcnJnty. The expente of
the audit ahal1 be Ibared equaJq by the~
and the licen.see The required and1t IbaIlbe lUbe
mftted to the County within tI2itV (80) dQII fol­
lowing the effective date ofthe rate JDcreue. The
audit shaIl1dentf(y those significant tactars that
prompted the deci""n to inc:rease rates and the
extent to which those r8ctors are reaectecl in the
actual amount of the inc:rease.
(Ord. No. 90-13, § 1, 1-24-90) •

Sec. SAA-62. Dfseontlnuing ord~ ser­
vice.

(a) The liceDsee may discontinue service to a
subscriber who fails to pq install,tJon feel or
monthly service duIrges when due. Beforediscon­
necting service, the licensee must send the sub­
scriberat least 8898D ('1) dqsprior written notice
that service wiD.bediscozmected ifp8i1lDent isnot
received.

(b) Licensee may denyserricetoanysubscriber
where such sahsc:riber has pre'fiousIybeen a sub­
scriber of the JiceDsee and the licensee previcJuIb­
terminated thesubecriber's 8eI"tieedue to J1OJ1Pq­
ment.
(Ord. No. 90-13, § 1, 1-24(90)
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Sec. SAA-63. Discriminatory practices pro­
hibited.

Cal A licensee must not deny, delq or 0ther­
wise burden aerrice or discziminate against sub­
scribers or users aD the basil ofage, race,~
religiou, co1Gr,IS,b""'"rap. aet;innel origin, mar­
italltatal, or pollf!eeJ effiJf.... aDd must DDt
~ eab1e aemce to 8!V' pcCadJ«1 IUbecribers
because oftbe iDcame ofthereddents ofthe area
in wbfd1 the 8UbIerJberB reside.

(b) A licensee JIlWIt not refuse to employ. nor
discbs rg8 from~ DOl' dUcrimiDate
against 8!V'"penau in ClOIDJMlllatioD or in terms,
CODditfOUS orprivDeps ofemp1aymeDtbecause of
age. race. c:reed. reJigion, colar, sex, bsndicap, na­
tional origiD. marital statui, or political affilia­
tion.

Cd AliceDaeeJIlWItCCJl'DP17atalltfmeswith the
Equal~ OppatauaaIV pvvisfaDs aDd
reportIDgr«aafa:.·••frI o,·,'al,.mfederal law.
Acop.yoftbeu-.....emmeJ npartnquiredby
theP'OO sha111Je IlUl,ndtted,",",1f;e~to the
County.

(d) No llcenlee 8ha1l require a miajmum
mnnber of 8UbIerJberB .. a precaDdticm to pr0­
vidingaenb to mv-mvltIpl-dwe1JfDgUDit that
is 10catecl in 8Jl area. that za.a the mjnjmum
deDlit,ynqafa:e·'MiIltaofSeetim 8AA47. 'rids8Ub­
sectioD man DOt 1Je eppJ'cIb\t to hotels. motels
8Ddot.ber~lDwbkhlDGl'8tbaD
a m.ejority of the OCDIp"libl have heeD residing
there lela tIum four (4) JrPQltJw or where a mae
Jorifly ofthe OClUPUIU haft__with terms far
lese than four (4) month••
(Ord. No. 90-'18, f 1, '14(.8(); Ord. No. 92-9'1, § 10,
9-15-92)

Sec. BAA~ 'l1Ieft,wndsHmn.tsmperiDg;vi.
oJatIcm. -,

It is UD1awful and a violation oftbia cbspter to:

(al ~obtafnor~ to obtafn cable
services or csh1e re1ati8l1lBl"rices from an­
other bymesnl ofartifice, trick, deception.
or device without~ to the operator
for sachserricesofalllawfalcompen-tion

-due for each type of-.enices uDl8.wfall7ob-
tained.- -

Supp.No.l

(b) WJ1lfu11y assist any other person in ob­
taining or attempting to obtain any cable
service or cable related serrices without
~ent to the cable operator of such ser­
vicesofalllawfulcompensationduefor each
type orservices~ obtaiDecL

(c) WDlfalJ.ytamperorotbenriseiDt.ederewith
or CDIJIIeCt; to by 8!V' means, whether me­
chaairal, eJectrical,8ClRIIticsI,orotber,~
c:able. wires, or other deviceI uecl for the
distribut!Dn of cable aervicea or cable reo
latec1serriceswit.boatactua1aut.barityfrom
the operator ofsuch services.

(d) WDlfalJ.y sell, relit, or lend, or promote or
advertise for 88le. rental oruse. 8DY device
or a1V' plan to 8lV' person with the bowi·
edge that the per80D iDteDds to use such
deviceorplan to commit8IJ1'ofthe ed.8 set
forth inparqrepha(II), (b), a(e),whether
or not such de9fce or pbm adneJ17 bas the
abilit)r to filcOUaht~ commf..... ofany
ada..forth inparqraphs (a), (b), aud (d.

(e) Wi1Ifu]]y seD, rent. or lend, or promote or
advertise for 88le. zental.. or use, without
authority from the operatar of aach able
serrieeI or eab1e re1at.ecl ..... any de­
vice which Is~ capable of de­
coding cable 8j'atew elpsl. which have
been eDCDded by a cable operator or any
person under cantr8ct with ncb opm:ator.

(Ord. No. 90-'18, § 1, '.2(..8() _
Sec. BAA.· Prlma facle "evlcJ.eaoe.

The presence aD pnipat.v, in the utaal pollee
sion ofa perIOD, at8!V'deftceor8ltenItIGDwhich
efl"ecta the diftndan or ue of cable eerrices or
cable related serriceIwithout such 88l"ficeI being
reported for pqment to, aDd epeci6clUy autho­
rized by, the cable operator a1Wl be prima facie
evidence of a violettou of this sediIaD; howevez,
this presumption shall not~ unl...

(a) The presence of such a device or alteration
canbe attributed~to adeliberate act in
fu.rt.b.eraDc8 of aD intent to avoid pqment
for such~ and

(b) The persoJi charged has receiftd the direct
benefit of the reduction ot the cost of such
services; and . .
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nection with a performance evaluation, the County
may require a licensee to distribute the County's
questionnaire to its subscribers at the County's
expense.

(b) At the conclusion of the evaluation. the
County Manegel' shall issue a report to the Com·
missjM of the resalts ofany performaDCe evalu·

• , auy recommen·
or _to imp e a licensee's

perf0rmaDC8 under the li.ceme or chapter.
(Ord. No. 90-78, § 1, 7-U90)

Sec:daa SAAoUCd BQI1iDcdrop cable
Sec:daa SAA039 ImpropercroaadiIII'

(2) Licensee shall have a notice aDd opportu­
nity to cure time period of DQ lese then
thirty (80) da,ys from violations of the fol-

Sec. BAA-69. Enforcement; s Wement au-
thority, nott cure provi.
sions.

( o£ this chapter listed in Chapter
aceo£the Codeo£Metropolitan Dade CountywiIl
be enforced pursuant to that chapter. The County
ManAger or his designee is hereby authorized to
resolve by settlement 81V' =tice of violation o£
this chapter issued pursuant to <JuIpter soc. In
deciding to settle a dispu.te over lID aUepd ftU..
tion. the CoantysbaJIcmsfder: (1) tbeprob8bD_
ofsuccess in proving the violation; (2) the nature
and seriousness of the violation; (8) the liceDIee'.
pastbistor:Ycancemingsjmf1arvioJethms; (4) mit­
igating factors; and (5) the licensee's 8UC08II in
resolving this dispute with atrec:ted subscribers.

(b) Prior to~ a n¢ice of violation pur­
suant to Chapter soc. the Counti will· provide
the liceDaee with notice aDd opportcwit(y to c:me.
The notice Iball state the Code eedlon ellegecl to
be violated, factael buia of the violatloD, the
emount of the chil penalty, and the time period
allowed to cure the violation without iDcurriDIa
civil peaa1t,y. This notice and cure provisions wfll
apply only to the sohsectiona (1), (2) end (8) listed
below.

(1) Licensee shell have a notice end opportu.
nity to cure timeperiodofno less than88ftl1
(7) dS\VB for vio1ati.o1l8 of the following pr0­
visions:

Sec. SAA-6G. Confiscation.

Arq law eat'orcemeut apacy havfDg jurisdioo
tioD abaJl haft the authluity to omfirate~
and ell aach fDstra:meuta, eppe1atas, equipment,
devJce8, fDatnlctfaDs, amd p1aDs descdbed in
tioD 8M""- fDdudiDg 8DY materia1a, tooIs,
c:hfDer.y, orequipmeDtUledto menvfactme pr0­

duce ncb iDatrameDta, apperetuI, t
devices,Jnstntc:tions,aDdp1aDB, aDd,1IPQ1a.CCl:;lV1C>
tion far violation ofthe prcrrisIoDs of tbijusec:tiDr:a.
sw:h~ appand;us,. devices,
~aDdp1eDs, togetherwitheJI
teriaJa, tools, mecldnery, end equipment
m"""'utare or proc1ace ame, abaJlbedesi~~
or othenrise dfsposed ofb,. order ofcourt.
(Ord. No. 90-73, § 1, 7-2(.90)'

(e) The recipient of such services has- received
the benefit ofsuch services for at least one
full billing cycle.

(Ord. No. 90-78, § 1. 7·24-90)

Sec. SAA-68. Perlonnmce evaluation.

(e) '!be County may conduct periodic perfor­
mance evaluations of a liceD8ee. A liCeDsee sbell
coopetate with these eft1DatIoDs. It.the County
implements a survey ofcable 8ubseribera in con-

Sec. SAA-6'1. Panlabment; civil damages;
remedies JIOIIGDlaslve.

(a) Arq person who~ violata Section
8AA~ 8ba1l be subject to a five 1nmdred doDar
($500.00) fine end tbfrty (30) dqs fnjail for eaeh
violation.

(b) 'Whoever fa fouDd in a ci.vil ectfon to have
vio1atedthe~otSectfcma8AA-6'throagh
SAA-6'1aballbeliahlefn8d:ualendpaDithedam­
epa to the Uoeuee iJnoahed ormqbe aubject to
~, or both, end, upOn judgment in favor
ofthe1bDsee,ndlliceD8ee tba11alsobeentitled
to reoo.. ell coItI of such actIoD, iDcJncting ell
eppeD*, proceedings. together with reucmable
attorDeTa fees.

(d 'I11e provisions set forth herein are in addi·
tion to any remedies or ancticma of 8D3' other
local. State, or federal Jaw.
(Ord. No~ 90-78, § 1, 7-24-90)

1096Sapp. No.1
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lowing provisions:

Sec. BAA-70. Farther nmedies.

Secda8AA41 Ccac:nrd:Ioaaad tbMJfmftatfon.
SeeeIoDaA.WI StIacIby poww
Secda 8AMO PrcmdfDctwfncsHoneJud~

md_ c:h1nnek
Sed:Iaa 8A.W8Cd Bztedhjr..-ricetoaewcf.eofelop­

meatI
(Ord. No. So-7S, § 1, 7.u.so; Ord.No. Q2.97, § 11,
~1&9~ .

chapter usinggenerallyaccepted telephonic
engineering standards.

{2) Basedupon the fUJdinp altha trafficstwiy
that eddfUcmaJ perscmnel are needed and
other relevant consideratioDI, the County
Uanagermq require the liceueeto Itafl'a
minimum, cpeci6.ednumberalcuatomerllel'­
vice representati'Vel to handle telephone
ca11L '!'he minimum DmDber I1W1 be ODe

(1) aucbcultomer"""repreIeIltativefor
ead1 ODeh1IDdred (100) c:aDa reoetved daily.
ForpUlpal.oftbfacalcnlsf;joa, themnnber
ofcalls sba11be the mecUaD mmberofcaDs
received on a daD.ybasil for the two (2) em­
secutive quarterI daring whL:h the stan­
dards were not met. If, foDowiDg a County
order for minimum steffing requiremeDta,
the HeeD..•• perform-Dee meets the re­
quired telephoDe Itandarda for 8.DJ' two (2)
consecutlw quarten, the County will re­
scind ita minlnmm afftngorder provided
the 1fceD...CODtIDuea to codJrm to the re­
quired telephone 8t8ndarda.

(b) JneeWtioD. tooriDlteldotarrrotberremedy,
the Countymqsee1r.Jep.lorequjtablerelief'from
any court ofcompetentjurisclli:tloD.

(c) FailureofbCouJ1t.ytoenforce anyrequire­
menta al a IiceDee or this c:bapter Iba1l DOt can­
stitute a 1V8iver of the Count,y'. right to enforce
subsequentviola~ofbeame type or to seek
appropriate eaforcemem; remediee
(Ord. No. 90-'18, 11, '·USO}

Sec. MA·7L TermbUItlOD; right of termfna.
don.

The County reserv,ea the right to~ ter­
minate and amcel a UcenIe and all riIhta aDd
privileges ofa Jicen.tee after the prOCMI pumum.t
to this section for jg.stand reuoDahJe cause or in
the event that &IQ' ODe.of the following occurs:

(a) The )feeD", after sixty (60) days' notice of
a violation sent by certUied mail by the
County, cont:inuee to violate any material
provision of thls chapter or 81rf nile pw-.
suant tD thiI chapter, except Itsuch viola·
tion by JiceIuree is without fault or through
excusable negUgence.

SectIaD 8AA-46
SedlaD8A.W8
SediIa8AMiO(O
Se=t'ou u...•...u;
8AAQ;8A.AM
SedlaDIAAr&'I(W MelJtheJn'nr aA oOke
SedIaD8AM'I(b) VelntalnJnr 2,"baar telephone

I1Item
Sec::tSma 8AA-Blfc) IlaIDta!DIDr ot1ice boun

(3) UceD88e aba1l haft a notice and opportu­
nitytocuretimeperioclofno less than sixty
(60)a.for violations otthe following pro-

(a) It the County determiDes that the Ucecsee
fails to ccmfarm to the required te1ephoDe stan­
dards in Section SAA-67(d) and (e) for two (2) con­
secutive quarters:

(1) The County Manager mq require the lie­
eD8e8 top1'O'lidethe Ccnmtywith a commu­
nicatioD tramc Itad7witbin sizt.y (60) dqs
ofnotfce. The 8f.Uclywillbeconductedon all
customer serrice trank 1iDeI·ad must in­
clude iDformatfoD Oil the emdency of the
com 1!l1JDiCStfOll By8tem measored from the
te1epbou COJDp8Dy'I eentral of6ce., 88 well
as otherperi'ormaDce inform8tiOD available
from the licen..'. comm1micstioD equip­
ment. The study must provide information
that CODfirma that the IiceDIee'. communi­
cations syBtem is properly tniDked and
staffed to meet the requirements of this

Supp.No.l 1097



TO:

FROM:

DATE:

william Hampton

Matthew L. Leibowitz
Joseph A. Belisle

December 21, 1993

MEMORANDUM

, "

rFEB 21994
FCC - Mll,lL. ROC';'

RE: Cable Satellite Presentation on Cable Regulation

By letter dated December 17, 1993, Rick Hensley of Cable
Satellite of South Miami, Inc., transmitted to each member of the
City commission a memorandum prepared by Cable Satellite's counsel
on the issues of cable television rate regulation, cable television
customer service standards, and cable television late fees.
Unfortunately Cable Satellite did not make this memorandum
available to Counsel for the City. The memorandum contains
numerous errors of fact and law, and as a result is misleadinq.
To assist the Commission we have summarized Cable Satellite's
statements and corrected them where appropriate.

RATE REGULATION

Joint Certification. Dade County and the City of South Miami
have each, individually, filed with the FCC for certification to
regulate cable television rates. Cable Satellite asserts that
South Miami cannot share any expense of cable television rate
regulation with Dade County unless the City and County file a joint
request for rate regulation certification with the FCC.

This is untrue. The FCC stated in its Rate Regulation Report
and Order of May 3, 1993, "We also agree ••• that joint regulation
may take several forms, inclUding arrangements where communities
share the costs of data collection and hold joint hearinqs but make
independent rate decisions." para. 77. We discussed this with the
FCC'S staff and were told that joint rate certification procedures
were not intended to bar cost sharing by franchisinq authorities
which separately regulate rates.

Cable Satellite's joint certification arguments seem designed
to forestall the inauguration of any form of rate regulation. This
is especially true when you consider that Dade County's rate
certification has been challenged, and if the challenqe is
successful, there may be no rate regUlation absent City rate
regUlation. Thus, Cable Satellite would be free to raise rates on
the local programming tier, installation and equipment without any
restriction.



CUSTOMER SBRVICB STANDARDS

Cable Satellite asks that the City of South Miami refrain from
passing its cable television customer service ordinance. It argues
that FCC and Dade county customer service standards should suffice
to protect South Miami's cable television subscribers. As
demonstrated below, Cable Satellite's arguments in this regard
proceed from false premises.

Effect of Preemption. Cable Satellite claims that neither the
FCC's new customer service standards nor any local ordinances
enacted to implement stricter customer service standards are
effective to modify pre-existing franchise terms. citing footnote
20 of the FCC's Report and Order adopting customer service
standards, Cable Satellite asserts that " ••• nothing contained in
the provisions of pre-existing franchise terms are meant to be
contravened by these new laws and all pre-existing franchise terms
will be grandfathered through the end of the franchise term."

Unfortunately, Cable Satellite citation of Footnote 20,
deliberately misstates the law. Footnote 20 of the Report and
Order grandfathered only those terms in pre-existing franchises
that impose customer service standards ~ stringent than those
adopted by the FCC.

Cable Satellite's arguments regarding preemption of existing
customer service standards are the exact opposite of the state of
the law. The FCC and its staff have clearly and repeatedly stated
that local franchise authorities are free to enact additional and
or more stringent standards without regard to their existing
franchise agreement. This preemption is confirmed in the following
passage from page 15 of The Cable Re-Regulation Handbook (Thompson
Publishing Group, 1993):

The FCC rules are a floor, not a ceiling, for
the level of customer service standards that
can be imposed on cable operators. Therefore,
states and local franchising authorities can,
both under the 1992 act (section 552(C» and FCC
rules (section 76.309(b) (3)-(4», adopt customer
service standards or consumer protection laws that
are tougher or address different areas than those
issued by the FCC.... state and local
governments, by ordinance or statute, may adopt
more stringent standards than the FCC's .•••

FCC Customer Service standards Are Not Self-Executing. Cable
Satellite's memo characterizes the FCC customer service standards
as self-executing. This is false. First they are implemented by



the local franchise authority adopting the FCC standards and giving
the local cable operator 90 days notice of intent to enforce the
standards. Second, enforcement of FCC cable television customer
service standards is left solely to local franchising authorities.
In fact, the FCC standards themselves have no enforcement
mechanism. For this reason, the FCC has empowered franchising
authorities to adopt reasonable remedies for customer service
violations.

Dade County Has Not Adopted FCC Customer Service Standards.
Cable Satellite mistakenly argues that Dade county Cable operators
must meet FCC customer service standards whenever the standards in
any franchise agreement or ordinance fall below FCC standards.
This would be true if the FCC standards were self-executing or if
Dade County were enforcing FCC customer service standards. However
neither of these propositions is true. Dade County has not
adopted the FCC customer service standards. Absent action from the
City to enforce FCC customer service standards, the cable
television systems in Dade County are governed by existing
franchise requirements.

Fines Proposed in the South Miami CUstomer Service Ordinance
are Reasonable. Cable Satellite argues that the fines provided in
the proposed South Miami cable television customer service
ordinance are unfair because they are greater than the fines
contained in the Dade county cable television ordinance. This
assertion overlooks the fact that the fines listed are maximum
fines. The City has the discretion to reduce or waive the fine
entirely if circumstances surrounding a violation warrant a lesser
sanction. In addition, both Pembroke Pines and the City of Miami
Beach have recently enacted fines equal to or in excess of those
proposed here.

The South Miami Customer Service Ordinance is Designed to
Mitigate the Costs of Administration. After arguing that fines are
too high, Cable Satellite reverses field and argues that the costs
of administering the cable television customer service ordinance
will be burdensome. The ordinance seeks to take the increased
costs of administration into consideration in assessing penalties
for violations. It states "It is the intent of the City to
determine penalties as a reasonable estimate of the damages
suffered by the city and/or its subscribers, whether actual or
potential, and may include without limitation, increased costs of
administration and other damages difficult to measure."

Cable Satellite does not Qualify for a Small System Waiver of
Customer Service Standards. Cable Satellite argues that its cable
system is similar to "small systems" which are subject to waiver
of FCC customer service standards. Cable Satellite's cable system
does not, however, even remotely resemble the type of cable system



the FCC denominates a "small system." A cable system's size is
measured on the basis. of technically integrated cable television
facilities, not on the basis of community unit size. A "small
system" is a system with less than 1000 subscribers on a
technically integrated cable system. As of April, 1993, Cable
Satellite's cable system served 7,785 subscribers, 2114 of whom
were residents of the City of South Miami. This system is almost
eight times larger than the largest "small system" for FCC
purposes.

Business Office Staffing Requirements are based on Cable
Satellite's Response to the City's Renewal Questionnaire. Cable
Satellite's memo cites Saturday staffing requirements for its
business office as an unreasonable demand that "will undoubtedly
lead to justifiable increases in overall billing to the City's
subscribers--something that would contravene the goals of the 1992
Cable Act." Cable Satellite fails to mention, however, that the
customer service ordinance's staffing requirement is less than
Cable Satellite said it was providing in its April 1993 response
to the City's renewal questionnaire. specifically, page 4b of
Cable Satellite's renewal questionnaire response stated that the
company's office hours were 8: 30 am - 9: 00 pm, Monday through
Friday and 8:30 am - 5:00 pm, Saturday and Sunday. The proposed
customer service ordinance requires that the business office be
open from 8:30 am - 5:00 pm, Monday through Saturday. This is 28
and 1/2 hours less service per week than Cable Satellite said it
was already providing.

The FCC clearly stated in its customer Service Report and
Order that" ... it is not proper to limit public access to the cable
operator's staff to 9:00 a.m. to 5:00 p.m. Monday through Friday."
As a result, the FCC requires the cable operator's office to be
open at least one evening or weekend day. Paragraph 40.

LATE CHARGES

Unlike Southern Bell and FPL, Cable Satellite bills its
customers in advance for its services. If a bill is not paid when
due, a $5.00 late charge appears on the next month's bill.

Cable Satellite objects to limiting the late charges it
assesses against delinquent customers to 1.5% per month. This is
the amount of the late fees charged by the telephone and power
companies in Florida. It translates into 18% per year interest on
the money owed Cable Satellite by its subscribers.

While Cable Satellite claims that late fees defray the
administrative cost of collections, it has not attempted to show
any such relationship with the collection costs it incurs. The
wide variation in late fees Cable Satellite claims are charged in



Dade county ($5 - $15) suggests that something more is at work here
than just collection costs. How much can it cost Cable Satellite
to rebill a subscriber and add a late charge to the bill? Not $5.
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BIENSTOCK & CLARK
A Pltl'tnership including

A Profe..lone' A..oci8t1on
FIRST UNION FINANCIAL CENTER

SUITE 3160
200 SOUTH BISCAYNE BOULEVARD
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(305\ 373-1100

TELECOPtER (3061 358-1226

Catherine M. Chrietensen

November 23, 1993

Joseph A. Belisle, Esq.
Leibowitz & Spencer
Suite 1450
Sunbank International Center
One Southeast Third Avenue
Miami, FL 33131-1715

IfEB 21994

3340 OCEAN PARK BOULEVARD
SUITE 3060

SANTA MONICA, CALIFORNIA 90405
1310/ 314-8660

TElECOPIER (310) 314-8662

Re: Complaint Letter from Alan Stevens
and Your Letter to Me Dated 11/16/93

Dear Joseph:

This letter is in response to you letter to me dated
November 16, 1993, informing me about a customer letter which was
recently sent to the city of South Miami and advising me that the
letter" .raises serious questions as to whether [Cable
Satellite] has been complying with the FCC's cable television rate
freeze."

Please be assured that Cable Satellite has not violated
the FCC's rate freeze order. Your letter and unveiled threats to
invoke the FCC's enforcement processes contained therein are
completely without merit and totally unwarranted. The only serious
question which your letter raises is whether or not you were able
to comprehend the charges listed on the customer's billing
statement. Had you, or the city, contacted Cable Satellite
directly for an explanation of the charges on Mr. Stevens' bill,
there is no doubt that you would have received a reasonable and
satisfactory explanation.

For your information, Cable Satellite has been offering
sportschannel as a premium service for over four years. This



Joseph A. Belisle, Esq.
November 23, 1993
Page 2

particular programming falls within the category of services which
includes video programming for which the operator charges a per
channel or per program fee. Under the 1992 Cable Act, THE RATES
FOR THIS SERVICE ARE NOT SUBJECT TO REGULATION BY EITHER LOCAL
GOVERNMENTS OR THE FCC. Consequently, the cable operator, in its
sole discretion, can determine the charges for premium programming
and for equipment related to such premium services.

Also for your information, there is no new
sports/sunshine programming tier. Cable Satellite, in the past,
did, however, offer a special promotion for the Sportschannel/
Sunshine Networks (both of which were then offered as premium
services to customers at the combined special rate of $3.95). Mr.
Stevens elected to take advantage of this offer back in April 1990
and has been receiving the two programs ever since.

You are correct that Sunshine is now carried on the
system's basic tier. In fact, the only constructive criticism
contained in your letter, was to point out to Cable Satellite that
its billing statements still made reference to the
"Sports/Sunshine" premium service line item, when it should only
refer to the "sportschannel" premium service. There is a very
simple explanation for this, and that is, with everything the
company has been doing to comply with the new rules and
regulations, someone forgot to make the change to the computer
entry.

As soon as possible, the reference on the billing
statement to "Sports/Sunshine" will be changed to "Sportschannel."
Also, future billing statements will reflect that the current rate
for the Sportschannel premium program service is $2.95. Because
cable bills are sent out on different cycles, it may take a while
for all bills to reflect all credits and adjustments. Most of
Cable Satellite's customers have already been credited for the
$1.00 previously attributed to Sunshine, effective september 1. It
appears that Mr. Stevens' next bill will reflect the $1.00 credit.
If Mr. Stevens no longer wishes to receive the Sportschannel
premium service, then he should contact a customer service
representative at Cable Satellite, and he or she will be happy to
arrange to have the service and related equipment charges, if any,
removed from his bill.

With respect to the copyright fee for the month of
September vs. October, your analysis is wholly inaccurate. A
closer examination of the charges listed on the bill will show that
the $.07 copyright fee was not based upon a percentage of the total
month's services, but merely related to a pro rata portion of such
month. The $.07 copyright fee corresponds to the $4.00 partial

BIENSTOCK & CLARK
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month charge reflected on the same bill. The rate regulation
provisions became effective on September 1, and as you can see by
the entries, the billing period, and adjustments thereto, ran from
August 31 through September 30. This amount reflects the August 31
charges for which the company is legally allowed to collect.

On the other hand, the $1.15 charge which you point to
and misleadingly refer to as an "increase" was, in fact, related to
the amount of copyright fees attributable to the $25.48 basic
service charges for the entire monthly billing period.

In any event, now that the FCC has clarified and
confirmed that copyright fees are not within the category of fees
imposed by governmental authorities, as are contemplated under
section 622(c)(3) of the 1992 Cable Act, effective September 1,
Cable Satellite will no longer identify these" copyright fees on
customer billing statements and credits going back to september 1,
if not already credited, will be made by the Company.

I hope that this letter allays the concerns stated in
your November 16 letter. Upon receipt of the customer complaint by
the City, it would have been in the best interest of the City and
the customer to bring the letter immediately brought to the
attention of Cable Satellite. Any discrepancies in the billing
could have been resolved between the cable operator and the
customer, without legal intervention.

The City's application to become certified has not yet,
to my knowledge, become effective. Even if it has become
effective, Cable Satellite should have been given the opportunity
to provide facts to the City which would assist the city in making
an informed decision about this complaint.

To fire off legal letters with idle threats of forfeiture
proceedings is unfair and entirely undeserved in this instance.
Your letter is replete with misinformation and indicates that you
are not familiar with Cable Satellite's operations and procedures.
Should you have had any questions or concerns, based upon your
review of Mr. Stevens' complaint, the City, or you, on the city's
behalf, should have not hesitated to contact Cable Satellite.
There is absolutely no need for the City's special counsel to be
spending time and taxpayer money, and requiring Cable Satellite's
counsel to expend time and money, on a matter which could have been
expeditiously and satisfactorily resolved without the involvement
of attorneys.

As I suggested to you and your firm, rate reregulation
should not be viewed as an attempt by franchising authorities to
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penalize cable operators for alleged past indiscretions. Rather,
franchising authorities and cable operators alike should be
focusing on improved relations between themselves and continued
improvement of cable services to subscribers. I genuinely hope
that future discussions between our respective clients, and their
counsel, will not be marred by any additional threats of forfeiture
and alleged non-compliance, which are not substantiated by all of
the facts.

Thank you for your cooperation in this matter.

Sincerely,

C'~~AA-._/ vth,~~
Catherine M. Christensen

CMC:pc

cc: Mr. William Hampton
Mr. Rick Hensley
Martin Berg, Esq.

BIENSTOCK & CLARK
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Catherine M. Christensen, Esq.
Bienstock & Clark
200 South Biscayne Blvd.
Suite 3160
Miami, Florida 33131-2367

Telecopier No. 358-1226

Dear Catherine:

Enclosed is a copy of a Complaint that City of South Miami
received with respect to Cable Satellite of South Miami, Inc.'s
rates. The City's review of this complaint raises serious
questions as to whether Cable Satellite of South Miami, Inc. has
been complying with the FCC's cable television rate freeze.

First, the October 1 - 31 portion of this bill contains a
charge of $3 .95 for "Sports/Sunshine." When the City inquired into
this charge, it appeared that the customer had never ordered the
sports/Sunshine Service from the cable system. This is a patent
violation of FCC Rule 76.981 Which prohibits cable operators from
charging for any service or equipment that the subscriber has not
affirmatively requested by name.

The next issue raised by the sports/Sunshine entry on the
disputed bill is one of the appropriateness of a sports/Sunshine
tier for the cable system. The City of South Miami and Cable
Satellite's subscribers were not given prior notice of Cable
Satellite's creation of a Sports/Sunshine programming tier. The
latest information Cable Satellite provided to the City of South
Miami is that the Sunshine Sports Network is in the cable system's
basic tier. See Letter to William Hampton from Rick Hensiey dated
August 30, 1993.
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The enclosed bill raises a further question as to whether
Cable Satellite has abandoned the price structure announced in Mr.
Hensley's August 30, 1993 letter to Mr. Hampton. Has Cable
Satellite created any other new programming tiers besides the
sports/Sunshine tier? Is the sports Channel still being offered
g lA carte for $2.95 per month?

Another concern raised by the enclosed bill is the copyright
fee charged the customer. It appears that the copyright fee for
the month of September, 1993 was $.07. This charge increased to
$1.15 for the month of October, 1993. I am unaware of any
authority permitting cable systems to collect copyright fees from
their customers. Copyright fees are assessed against cable
operators, not cable subscribers. Increasing charges to cable
subscribers under the guise of collecting increased copyright fees
is a violation of the FCC's cable rate freeze.

The final concern I have with the
charges for the month of September 1993.
advance for cable television service.
charges doing on an October 1993 bill?

The City of South Miami seeks assurances that Cable Satellite
is complying with the FCC's cable rate freeze or is willing to both
come into compliance and refund any overcharges made to customers.
Please provide a detailed response to the concerns outlined above.
Include data on Cable Satellite's present channel line up; its
charges for products and services; its computation of any
overcharges to customers; and its plans to refund or credit
customers for any overcharges.

The City of south Miami sincerely wishes to resolve the
matters discussed above without the necessity of invoking the FCC's
enforcement processes. I think you will agree that reasonable
measures to comply with the cable rate freeze serve all parties far
better than an FCC forfeiture proceeding. Given the scope of the
FCC's forfeiture powers, compliance with the rate freeze should
also be the least expensive alternative available to Cable
Satellite.
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Please provide the information requested above on or before
December 1, 1993. Thank you for your assistance in this matter.

Sincerely Your~

Joseph A. Belisle
Special Counsel
City of South Miami, Florida

JAB:tmr

cc: Mr. William Hampton
Martin Berg, Esquire
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Joseph A. Belisle, Esq.
Leibowitz & Spencer
Suite 1450
Sunbank International Center
One Southeast Third Avenue
Miami, FL 33131-1715

Re: Cable Satellite - city of South Hiami
Your Letter to He Dated November 29,
1993, Concerninq Alleqed Insurance Contract

Dear Joseph:

I am writing to respond to your November 29, 1993, letter
to me. I do not believe that Cable Satellite's Service Contract
is misleading or trOUbling in any way. Most cable companies have
sent out similar notices. A copy of a sample form service listing
from another cable operator is enclosed. You will note that such
form also refers to the new federal regulations and indicating that
because of such laws new service rates are now applicable.

simply stated, in order to partake of certain services
provided by Cable satellite, a cable subscriber is required to pay
for the charges (Which reflect Cable Satellite's "Equipment Basket"
of costs) set forth in the contract, based upon the rules and
regulations promulgated by the Federal Communications Commission
(the "FCC"). Cable Satellite's Service Contract to its customers
provides that the cable operator's service charges are "based on
Federal communications Commission formulas" and nothing more.

I direct your attention to 47 C.F.R. 76.923(b) which
provides that cable operators should completely unbundle the
charges for equipment and installation from their charges for
programming and that customers must now be charged separately for
service and equipment. The rates for equipment and installation
must be established at cost in accordance with the Hourly Service
Charge (HSC) formulas adopted by the FCC. 47 C.F.R. 76.923(d).
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The HSC is derived from the system's historical cost for service
and repair, plus a reasonable profit, as determined by the FCC.

Your argument that Cable Satellite's service Contract is
a "contract of insurance" under Fla. Stat. S 624.02 is totally
without merit in light of the foregoing rules promulgated by the
FCC, which (in any event, even if the statute were applicable,
which we contend it is not) preempt and supersede any such state
statute.

As noted in FCC Order No. 92-266, Cable Satellite's
installation and other charges may be a one time charge or set up
in installments. Also under federal law, cable operators are
permitted to sell service contracts. The price of these contracts
shall be based on the HSC times the estimated average number of
hours required for maintenance and repair over the expected life of
the equipment 47 C.F.R. 76.923(i).

Cable Satellite's Service Contract is "consumer
friendly," and should not be a source complaint. The consumer has
a real choice. Any customer can affirmatively, and in its own
discretion, elect to enter into this installment arrangement which
covers all services listed, or the customer can, at its option, pay
the charges separately as each service is rendered and each charge
for services rendered by Cable Satellite becomes due.

There is nothing evas i ve about this process. Furthermore,
whether or not the Service Contract is an evasion or violation of
any rate freeze, as alleged in your letter, are issues that are
within the jurisdiction of the FCC. Even if the City has
jurisdiction over these matters, because the City has not yet
notified Cable Satellite (as is required by federal law) that it
has been certified and has adopted appropriate regulations to
regulate, it is not in a position to regulate Cable Satellite's
rates at this time.

CMC:pc
cc: Mr. William Hampton

Mr. Rick Hensley
Martin Berg, Esq.

CABLBSA1'\91-8225\12027

Sincerely,

~j41'.u~ .a.::,bl'"l t.,
Catherine M. Christensen
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